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Presenter Notes
Presentation Notes
Introduce Alex and Melissa



Environmental Services Section

Presenter Notes
Presentation Notes
How many ad list projects? Approx. 100 to 150 per yearDifferent units within the Environmental Services Section:Wetlands & Water ResourcesWildlife & Endangered Species UnitCultural ResourcesStormwaterHazardous WasteSalt RemediationMEPA/NEPAConstruction Compliance



Learning Outcomes

• Identify environmental 
resources

• Understand basics of 
commonly encountered 
regulations

• Understand how 
environmental permitting 
fits into project 
development and timing

Learning Objectives

Massachusetts symbol
 is shown for state 

regulations

Congress symbol is 
shown for federal 

regulations

Presenter Notes
Presentation Notes
Interaction between our project locations and the environment



Identifying Environmental Resources

• Desktop Analysis
– Geographic Information System (GIS)

• ESRI ArcGIS/MassMapper
• MHC MACRIS Maps

• Field Visit
– Wetland delineations
– Rare species surveys
– Stream Assessments

Identifying Resources

Mussel survey

Presenter Notes
Presentation Notes
Two main ways of identifying resources: desktop & fieldThe review process starts with desktop analysis: GIS Layers and Google MapsField visit if necessary



Environmental Review 
Checklist

• Replaces the EECC
• Found on the 

MassDOT 
Environmental 
Website

Presenter Notes
Presentation Notes
All this information is summed up in the Environmental Review Checklist (ERC)The primary purpose of the ERC is the early identification of permitting requirements and environmental considerations that must be considered by the designer.ERC is the responsibility of the MassDOT Environmental reviewer and the Designer  The ERC tells Designer what regulations to look at and what to include on the plans.Submitted with 25% SubmissionEnvironmental’s toolbox to interpret project context



Aerial Imagery 
Route 1A over the Neponset River in Walpole, MA



Online Wetlands Mapping (MassMapper)
Route 1A over the Neponset River in Walpole, MA



FEMA National Flood Hazard Layer Polygons (MassMapper)
Route 1A over the Neponset River in Walpole, MA



USGS Topographic Maps (MassMapper)
Route 1A over the Neponset River in Walpole, MA



Open Space Layers (MassMapper)
Route 1A over the Neponset River in Walpole, MA



Permitting Plans
Route 1A over the Neponset River 

in Walpole, MA

Permitting Plans
Route 1A over the Neponset River in Walpole, MA



Environmental Permitting
• Depends on the resources present and impacts to 

those resources
• Permitting typically occurs between 75-100% 

design stage
• Draft permit applications required in 75% submission

• Types of permits and timelines for those permits 
depend on the regulations that governs the 
resources

Presenter Notes
Presentation Notes
briefly summarize the common regulations and associated permits



Wetlands Protection Act
What is a Wetland? “Wetlands are areas where water covers the 
soil, or is present either at or near the surface of the soil all year 
or for varying periods of time during the year, including during 
the growing season.” (EPA)

What Does it Protect?

• 310 CMR 10.02(1)
– 100’ Buffer Zone
– 200’ Riverfront Area
– 100 Year Floodplain
– Bank
– Bordering Vegetated Wetland
– Land Under Water 
– And Coastal Resources

Conservation Commission Process

Request for 
Determination of 

Applicability 
(RDA)

Negative 
Determination

Notice of Intent 
(NOI)

Order of 
Conditions

Presenter Notes
Presentation Notes
Definition of a wetlandWhat does the WPA protect?When to file an RDA (minor impacts – buffer & RFA only) vs NOI (direct impacts)



Massachusetts Stream Crossing Standards

McInerney Road over Shaker Mill Brook in Egremont, MA

Standards include:
• Openness ratio
• 1.2 x Bankfull width
• Embedment
• Natural stream bottom

Route 2/7 in Williamstown, MA

Presenter Notes
Presentation Notes
Standards developed by MA Stream Continuity PartnershipStandards are regulated by MassDEP through the WPA, & 401 regs, and Corps through the general permitStandards seek to achieve three goals: 1. Fish and other Aquatic Organism Passage 2. River/Stream Continuity 3. Wildlife PassageNew crossings must meet the standardsReplacement crossings must meet the standards to MEPIf we cannot fully meet the standards, we need a written analysis explaining what constraints are keeping us from fully meeting the standards



Clean Water Act
Section 401 (MassDEP)

• Required for waters of the United 
States

• Water Quality Certification 
(WQC) permit type depends on 
impact amount

 <5,000 square feet impacts
OOC may serve as WQC (unless in ORW)

>5,000 square feet impacts
Separate WQC required

Dredging > 100 CY
Separate WQC required

Section 404 (USACE)
• Required for waters of the United 

States

 Permit Type Determination:

Self Verification (SV)
Minor impacts

Pre-Construction Notification (PCN)
Screening and authorization based 

on General Permit conditions

Individual Permit (IP)
Major impacts

Presenter Notes
Presentation Notes
Talk about what is jurisdictional under Sections 401 and 404 (work IN resource, not around)



MA General Law Chapter 91 
MA Public Waterfront Act

What Does it Protect?

Any work in, over, or under:
• Filled tidelands
• Flowed tidelands
• Great ponds
• Non-tidal rivers and streams

DEP Authorization Types

• Waterways Permit
• Waterways License
• Minor Modification

When is a waterway considered 
navigable?

Presenter Notes
Presentation Notes
The Commonwealth formally Chapter 91 1866, but the philosophy behind Chapter 91 dates back to the earliest days of the Massachusetts Bay Colony. The program is charged with implementing the “public trust doctrine,” which holds that the sea and the shore belong to the public. Seeks to preserve and protect the rights of the public for access to tidelands and waterways. Oldest program of its kind in the nation.Great pond > 10 acres in natural statePermit = no work on structures or fillLicense = includes work on structures or fillMinor mod = amendment to license or permit



MA Endangered Species Act
What Does it Protect?

• Rare species and their habitats
• Prohibits a “Take” of any plant or 

animal species listed as 
Endangered, Threatened, or Special 
Concern

NHESP Consultation Process

• MESA Checklist
• Joint review of NOI with conservation 

commission if within habitat
• Conservation Management Permit 

(CMP) for the “take” of state listed rare 
species

• CMP must result in Conservation Net 
Benefit as a result of the “take”

Wood turtle (Glyptemys insculpta)
State Status: Special Concern

Presenter Notes
Presentation Notes
What is it?No-take letter vs Conservation Management PermitCoordination done through NOI or through MassDOT Environmental Services



Section 7 of the Endangered Species Act
What Does it Protect?

• Endangered and Threatened species
• Ex: Northern Long-Eared Bat 

USFWS Consultation
• Consultation through IPaC and early 

coordination with U.S. Fish & 
Wildlife Service.

• Listed bats: may result in Avoidance 
and Minimization Measures (e.g. 
tree cutting Time of Year 
Restrictions; full cut off lens lighting; 
protection plans, etc.)

Northern Long Eared Bat (Myotis septentrionalis)
Federal Status: Endangered 

Presenter Notes
Presentation Notes
IPaC = Information for Planning and ConsultationOther possible comments: �Monarch butterfly (Danaus plexippus) is a Candidate for listing. A proposed ruling is expected in September 2024. MassDOT is not only investigating the regulatory implications of this potential listing but also seeking opportunities for pollinator initiatives and programs throughout the commonwealth. �Tricolor bat (perimyotis subflavus) on September 13, 2022 USFWS announced a proposal to list the tricolored bat as endangered under the ESA



Protection of Public Land
• Article 97

– Any transfer or conveyance of ownership or other interests; any 
change in physical or legal control; and any change in use, in and to 
Article 97 land or interests in Article 97 land owned or held by the 
Commonwealth.

• Section 4(f) of the US DOT Act
– Publicly-owned land of public park, recreation area, wildlife or 

waterfowl refuge, or land of a historic site of National, State, or local 
significance

• Section 6(f) of the Land and Water Conservation Fund Act
– Preserves outdoor recreation resources 
– Applies when a project proposes to convert property that was 

purchased or improved through Land and Water Conservation Act 
funding

Presenter Notes
Presentation Notes
A97 – Requires 2/3 vote of legislature4(f) – FHWA and other DOTs cannot approve use of land unless there is no feasible alternative, or the Administration determines that use of the property will have a de minimis impact.6(f) – Cannot convert property acquired or developed with LWCF money to non-recreational purposes without approval from the NPS



Cultural and Historic Resources
State Federal

Regulation Chapter 254 Section 106, Section 4(f)

Agency MA Historical Commission State Historic Preservation Officer

Resources State register-listed properties NR-eligible/listed properties/districts

Outcome Project Notification Form (PNF) • In-house 
Clearance

• No Adverse 
Effect

• Adverse Effect
• Temporary 

Occupancy
• De minimis

Presenter Notes
Presentation Notes
Set of regulations to protects individually-listed properties and historic district relating to federal or state historic resourcesChapter 254: State fundedSection 106 requires agency to considers the effects of an action on a historic propertySection 4(f) protects land of a historic site of National, State, or local significance



National Environmental Policy Act &
Massachusetts Environmental Policy Act

NEPA
• Required if there is a federal action
• Documents project purpose and 

need; evaluates alternatives; and 
discloses impacts

• Differing “classes of action” based 
on relative significance of 
environmental impacts

– Categorical Exclusion (no significant 
impact)

– Environmental Assessment
– Environmental Impact Statement 

(significant impact)

MEPA
• Categorized impacts based on 

thresholds:
• Land alteration/ impervious 

surface creation
• Rare species - “take” of habitat
• Wetlands/Waterways 
• New Roadway/Major Widening
• Areas of Critical Environmental 

Concern/Article 97 Land
• Most bridge projects are exempt
• Submittal depends on impacts:

– Environmental Notification Form (ENF)
– Environmental Impact Report (EIR)

• Required if project is within proximity 
to Environmental Justice population

Presenter Notes
Presentation Notes
NEPA process is required for federal agencies to assess the environmental effects of their proposed actions prior to making decisions. The FHWA is the lead agency  provides funding. Agencies evaluate the environmental and related social and economic effects. based on significance, context (geographic, biophysical, and social), and intensity (severity of impacts). provide opportunities for public review and comment on those evaluations.MEPA process provides opportunities for public review of potential environmental impacts of certain projects for which certain actions by state agencies are required. MassDOT usually provide funding for projects. The regulation requires that all feasible measures should be done to avoid, minimize, and mitigate damage to the environment.ALEX TO PRESENTPotentially add Stormwater or Salt reduction slides following this



Salt Remediation Program

• Addresses complaints of salt 
impacts to water supplies caused 
by MassDOT’s winter 
maintenance operations

• Private & Public Water Supplies 
• Complaint areas getting more 

complex
• Best Management Practices &                           

Operational Improvements

• Environmental Status and 

Planning Report

• Annual Reports

Presenter Notes
Presentation Notes
Chlorides from road salt can remain in groundwater for decades, causing long-term impacts to the environment. MassDOT’s Salt Remediation Program was established to investigate and remediate water supplies that have been impacted by MassDOT’s winter snow & ice operations. Excess salt concentrations in drinking water can exacerbate health conditions for people on a sodium-restricted diet, aid in the corrosion of plumbing fixtures and appliances, can leach lead, copper and other minerals into the water supply and affect the taste of the water, can render water bodies to toxic for life to thrive.Salt Remediation Program personnel work with MassDOT operations to discuss operational improvements and BMPs to reduce road salt statewide while also providing the travelling public with reasonably safe roads during winter storms.The Salt Remediation Program is responsible for preparing the Environmental Status and Planning Report, which is required by MEPA to be submitted every 5 years, with annual reports in between. The ESPR describes MassDOT’s winter maintenance operations, identifies statewide environmental impacts of those operations and outlines planned practices for improving operational efficiency. 



Bridge Exemption
Applies for projects proposing 
repair, reconstruction, 
replacement, or demolition of 
existing state highway and 
municipally-owned bridges and 
their immediate approaches

• Article 97 compliance still 
applies

• Charles River for the Central 
Artery/Tunnel Project not 
applicable

MassDOT is exempt from MEPA, 
Chapter 91, and WPA 
if the proposed bridge design is 
substantially the functional equivalent 
of, and in similar alignment to, the 
existing structure

Presenter Notes
Presentation Notes
Key to BE is understanding if the new structure is functionally equivalent to old one2014 Transportation Bond Bill



Other Environmental Review 
Processes/Permits

• National Pollutant Discharge 
Elimination System (NPDES), 
MassDOT’s Impaired Waters 
Program, and the POMP

• Watershed Protection Act
• Coastal Zone Consistency
• Essential Fish Habitat
• US Coast Guard
• Hazardous Waste
• Stormwater

Checking peregrine falcon nesting boxes

Presenter Notes
Presentation Notes
NPDES addressees water pollution by regulating point sources that discharge pollutants to waters of the United States.we're working with the districts to develop a stormwater management inspection and maintenance program, which is being called the Programmatic Operations & Maintenance Plan



Fluvial Geomorphology Assessments

Design Elements
• Floodplain restoration
• Peak flow velocity reduction
• Habitat restoration

Pre Construction
Conway, MA
MassDOT, 2014

Post Construction
Conway, MA
MMI, 2016

Route 116 along South River in Conway, MA

Presenter Notes
Presentation Notes
Fluvial geomorphology is the science of understanding river process and form.  These assessments should be conducted during the scoping process to help guide decisions on project alternatives and incorporating resiliency into bridge, culvert and roadway designs over and along rivers and streams.



Habitat Management for Orange 
Sallow Moth Habitat 

Management for 
Orange Sallow Moth

Presenter Notes
Presentation Notes
The Orange Sallow Moth (OSM) inhabits open oak woodlands on rocky ridges, hilltops and steep slopes, and requires the false foxglove plant to fulfill its life cycle.  A population of OSM within the state highway right-of-way was recently threatened due to habitat succession. Staff from both MassDOT and MassWildlife removed pine and oak trees (mimicking some effects of fire) to restore habitat for false foxglove, and the subsequent resurgence of OSM. In the summer of 2013, the first year following the management, the false foxglove had a vigorous comeback with hundreds of new plants. In August of 2017, OSM larvae was confirmed after an absence of several years, along with  the emergence of a second false foxglove species. 



Kestrel Nesting 
Boxes on I-91

Presenter Notes
Presentation Notes
To increase the amount of nesting opportunities for kestrels, MassDOT has installed nest boxes on posts and on the back of signs along highways adjacent to kestrel hunting habitat. Each year the boxes are monitored for kestrel occupancy, and kestrel chicks are banded to inform long-term kestrel research efforts.



Left: Turtle Barrier 
Fencing and Signage

Right: Turtle Sweeps

Presenter Notes
Presentation Notes
The agencies have conducted research since 2009 to identify turtle road-mortality hotspots and prioritize them for improvements.  As a result, barrier fencing was installed at the highest priority locations to keep turtles off of road surfaces. At the worst site, where over 100 yearly turtle mortalities were documented, the new turtle barrier fence reduced mortality by 90%. When culverts are up for replacement in these areas, they will be upgraded to improve turtle passage under the roadway. Recent research has been targeted to learn more about imperiled Blanding’s and wood turtle populations, and to develop long-term conservation plans to protect the species.



Wildlife 
Passage 
Tunnels

Presenter Notes
Presentation Notes
A few wildlife passage tunnels under Route 2



Timelines
• Coordinate wetland 

delineation with survey (if 
season allows)
– Wetland flagging good for 

three years
• Don’t let design get too far 

ahead of permitting, or 
allow permitting to get too 
far ahead of design
– Identify permits at 25%
– Review draft permits 75%
– Submit after 75% design 

review complete
• Incorporate permit review 

timelines into schedule



Environmental Clearance and Final Approval 
• For MassDOT projects, Environmental Services ensures all 

regulatory requirements are met
• Some clearances must precede others

• Differing requirements for federal vs. non-federal aid projects
• Final Design package (PS&E) incorporates all permitted 

impacts and associated mitigation (wetland replication, 
wildlife enhancements, historic documentation)

Presenter Notes
Presentation Notes
Cascading effect for permits



Learning Outcomes

• Bridge exempt projects are exempt from which of the 
following regulations?
a) MA Wetlands Protection Act (WPA)
b) Massachusetts Environmental Policy Act (MEPA)
c) Chapter 91 Public Waterfront Act
d) All of the above

Knowledge Check 1



Learning Outcomes

• You are scoping the environmental permitting for a 
roadway widening project. The project is expected to 
fill Bordering Vegetated Wetland. What type of 
Wetlands Protection Act permit do you think the 
project will need?
a) Request for Determination of Applicability (RDA)
b) Notice of Intent (NOI)

Knowledge Check 2



Learning Outcomes

• You are scoping a project with no significant 
environmental impacts. When is a Categorical 
Exclusion (CE) project checklist needed for a project 
under the National Environmental Policy Act (NEPA)?
a) Always needed
b) Needed if federal action

Knowledge Check 3



Questions?
Melissa Lenker: 

melissa.lenker@dot.state.ma.us

Alex Lamarche:
alex.g.lamarche@dot.state.ma.us


	Environmental Permitting � at MassDOT�����Alex Lamarche, MEPA/NEPA Analyst��December 14, 2023
	Environmental Services Section
	Learning Outcomes
	Identifying Environmental Resources
	Environmental Review Checklist
	Aerial Imagery Route 1A over the Neponset River in Walpole, MA
	Online Wetlands Mapping (MassMapper)Route 1A over the Neponset River in Walpole, MA
	FEMA National Flood Hazard Layer Polygons (MassMapper)Route 1A over the Neponset River in Walpole, MA
	USGS Topographic Maps (MassMapper)Route 1A over the Neponset River in Walpole, MA
	Open Space Layers (MassMapper)Route 1A over the Neponset River in Walpole, MA
	Permitting Plans�Route 1A over the Neponset River in Walpole, MA
	Environmental Permitting
	Wetlands Protection Act
	Massachusetts Stream Crossing Standards
	Clean Water Act
	MA General Law Chapter 91 �MA Public Waterfront Act�
	MA Endangered Species Act
	Section 7 of the Endangered Species Act
	Protection of Public Land
	Cultural and Historic Resources
	National Environmental Policy Act &�Massachusetts Environmental Policy Act
	Salt Remediation Program
	Bridge Exemption
	Other Environmental Review Processes/Permits
	Fluvial Geomorphology Assessments
	Habitat Management for Orange Sallow Moth
	Kestrel Nesting Boxes on I-91
	Left: Turtle Barrier Fencing and Signage��Right: Turtle Sweeps
	Wildlife Passage Tunnels
	Timelines
	Environmental Clearance and Final Approval	
	Learning Outcomes
	Learning Outcomes
	Learning Outcomes
	Questions?Melissa Lenker: melissa.lenker@dot.state.ma.usAlex Lamarche:alex.g.lamarche@dot.state.ma.us

